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MocTtaHoBneHne ApbuTtpaxHoro cyaa MockoBckoro okpyra ot 04.10.2022 N

®05-26844/2021 no peny N A41-28617/2021

APBUTPAXHbIW CY[] MOCKOBCKOIO OKPYTA

NOCTAHOBIJIEHUE
oT 4 okTa6psa 2022 r. no aeny N A41-28617/2021

PesomtoTuBHas 9acTh OCTaHOBICHUS 00bsBIIeHa 29 cenTsaops 2022 rona
[TocTanoBieHue B MOJHOM 00BbeMe u3rotorieHo 04 oktsops 2022 roma
ApOutpaxsbiii cyq MOCKOBCKOrO OKpyra B COCTaBe:
[IpencenarenscrBytomero cyapu: ['peunmkuna A.A.

cyneii: Jlepoenena A.A., Mattomenkosoii FO.JI.

IPY y4acTUH B 3aCEaHUU:

ot ucrua: Pomaneiiko U.B., no noBepernnoctu ot 19.05.2020 (oninaiin)

oT otBeTunKa: BactokoB E.A., no qoepennoctu ot 19.08.2021

OT TPETHETO JIUIIA: HE SIBUJICS, U3BELICH

paccmotpeB 29 centa0ps 2022 rosa B cye0HOM 3acelaHUM KacCallMOHHYIO Kajlo0y
I'BY3 MO "XyxoBckasi ropoJcKas KIMHU4ecKast OoyipHHLA"

Ha pereHre ApOuTpaxHoro cyna Mockosckoit obmnactu ot 16.03.2022,
nocTtaHoByieHue Jlecaroro apoutpakHoro anemuisiiinonHoro cyaa ot 08.06.2022
no ucky OOO "JIB"

k ['bY3 MO "XXykoBckast ropoickas KiIMHU4eckasi 0oi1pHHUIA"

tpethe nuio: OO0 "KC KA3AHB"

O B3BICKAaHUHU JCHCKHBIX CPEACTB,
YCTaHOBUIIL:

00O "JIBA" (manee - ucter) oOpatmyiock B ApOUTpakHbIA ¢yl MOCKOBCKO#M 00JIaCTH C UCKOM O
B3bickanuu ¢ I'bBY3 "Xykosckas ['KB" (manee - oTBETUMK) 3a0IKEHHOCTH B pazmepe 564 966 py6. 05
KOII., ieHu B pazmepe 7 087 py0. 77 ko, mrpada B pazmepe 5 000 py6., yObITKOB B pazmepe 7 082 py6. 59
KOTI.

Pemennem Apbutpaxxnoro cyga MockoBckoit oosactu ot 25.05.2021, ocTaBieHHBIM O€3 U3MEHEHHS
nocraHoBieHueM Jlecstoro apOuTpakHoro anessiuoHHOro cyna ot 29.07.2021 B ynoBIeTBOpEHUH
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MCKOBBIX TPEOOBAHUI OTKA3aHO.

[TocTtanoBnennem ApOutpaxxHoro cyma MockoBckoro okpyra ot 26.10.2021 Beimeyka3zaHHbIE
CyneOHbIE aKThl OTMEHEHBI, JICTIO HAIIPABIIEHO HA HOBOE PACCMOTPEHUE B ApOUTpakHBIH cy1 MOCKOBCKOMA
o0nacTu.

Hanpasnsist 1e710 Ha HOBOE pacCMOTpPEHHE, Cy[ KAaCCAlMOHHOM MHCTAHIIMK MCXOIHMI U3 TOTO, YTO
CydaMHd HE BBIICHCHBI IPHYUHBI HEBBIMOJHEHHS TPUHATHIX Ha ceOs 00s3aTeIbCTB 3aKa3YUKOM
(HempeACTaBIEHUS 3assBKM Ha MOCTABKY TOBapa Ha CyMMY KOHTPakTa M OTKa3a B MPUEME OCTABIIEroCs
TOBapa).

IIpy HOBOM paccMOTpeHHM cIiopa pelieHueM ApOuTpaxHoro cyna MockoBckol o0nacTu OT
16.03.2022, octaBiieHHBIM 0€3 U3MEHEHHS MOCTaHOBJICHHEM JlecaToro apOUTpa)KHOTO areUISIIIAOHHOTO
cyna ot 08.06.2022 nckoBble TpeOOBAHUS YIOBIETBOPEHBI.

He coryacuBimuce ¢ BbIBOJIAMU CYJIOB, OTBETUUK OOpaTmiics B ApOUTpakHbIM cya MOCKOBCKOTO
OKpyra ¢ KacCallUOHHOW »ajoOoi, B KOTOPOM INPOCUT OTMEHHUTH CyAE€OHBIE aKThbl CyJIOB IEpBON U
aneuIALIMOHHOM HHCTAHLUH, CChLIAsCh Ha HECOOTBETCTBHE BBIBOAOB CyJa OOCTOSTEIbCTBAM Jeja,
HEIIOJIHOE BBISICHEHHE 00CTOSITEILCTB I10 ACITYy, HCIIPABUJIbHOC MPUMEHCHUC CYJJOM HOPM IIpaBa.

B MaTepHraJibl Jcjia HCTHOM IIPEACTABIICHBI BO3PAKCHHUA HA KACCAITMOHHYIO )KaJ'IO6y

Omnpenenennem ApOutpaxHoro cyna MockoBckoro okpyra ot 30.08.2022 cyneGHoe
pa3buparensCTBO OBLIO OTIOKEHO Ha 29.09.2022.

OnpenenenneM ApOutpakHoro cyaa MockoBckoro okpyra ot 29.09.2022 1o oCHOBaHUSIM,
IIPEyCMOTPEHHBIM IIYHKTOM 2 yacTu 3 crateu 18 AIIK P® npoussenena 3amena cyapu Kamenckoit O.B.
Ha cyabto Matromenkosy FO.JI.

B Cy,I[e6HOM 3accJaHnuu cyaa KaCCaHHOHHOP’I HWHCTAHIIUN MPEACTAaBUTCIN HCTHA U OTBCTYHKA,
noaacpIKajIv NpuBEACHHLIC B Kajo0e u BO3PAKCHUAX OOBOJbI, JaJIX ITOACHCHUS.

B cyne6Hoe 3acenanue kaccallMOHHON HHCTAHLUH PECTABUTEINb TPETHET0 JIHIIA HE SIBUJICS, O MECTE
U BPEMEHM H3BEIlleH HaajexaluM obpa3oM, uto B cuiy dactu 3 ctathu 284 AIIK P® ne sBusercs
MIPENATCTBUEM JUUIS PACCMOTPEHHUS JIe€1a B €T0 OTCYTCTBHE.

W3yunB marepuaisl nena, 0OCyIUB JA0BOJAbI KaCCAlMOHHOM KajloObl U BO3PaXKEHHsS] OTHOCUTEIHHO
HUX, npoBepuB B mnopsake cratbu 286 AIIK P® mnpaBuiabHOCTE NPUMEHEHHS CylaMu IEPBOU H
aneJUIIMOHHON MHCTAaHIIUHA HOPM MaTE€pHaIbHOTO U MPOLECCYalbHOIO MpaBa, KacCallMOHHAsE MHCTAHIUS
MOJIaraeT, 4YTO OTCYTCTBYIOT OCHOBaHHS JJsI OTMEHBI OOXKalyeMbIX CYAEOHBIX aKTOB B CBSI3H CO
CIICAYIOIINM.

Kak ycTaHoBneHO cynaMu, MKy UCTIIOM (TIOCTABIIMK) U OTBETYMKOM (3aKa3uWK) ObUT 3aKIIFOUEH
koHTpakT ot 17.06.2020 N 0348300016020000080/20 Ha mocTaBKy IMIOBHOTO PacXOJHOTO MaTepuasia Ha
2020 rop.

B cuny nynkra 2.1. KOHTpakTa II€Ha KOHTpPAKTa OIpEJeSieHa Ha OCHOBAHUHM pE3yJbTaTOB
OIIpeJIeJIEHUs MOCTABIIMKA ITyTeM IPOBEICHHs 3JIEKTPOHHOT0 ayKinoHa u coctasisieT 3 034 000 pyoO.
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B cooTBeTcTBUM C IyHKTOM 2.7. KOHTpaKTa OIllaTa LIEHbl KOHTPaKTa IPOU3BOJUTCS 3aKa34MKOM Ha
OCHOBaHUU Hajjexame o(GOpMICHHBIX M IMOAMMCAHHBIX OOEMMHU CTOPOHAMM aKTa MpHeMa-liepenadyu
TOBapa, TOBAPHBIX HAKIIQJHBIX IPU MPEJOCTABICHUH cYeTa U cueTa-(pakTypsl B TeyeHue 15 (marnaanaTy)
pabounx JaHeW, HO HE paHee perucTpaluy KOHTpaKTa 3aKa3yukOM B peecTpe KOHTPAKTOB
(Tpa)x1aHCKO-TIPABOBBIX IOTOBOPOB) M JOBEJCHUS JIUMUTOB OIOPKETHBIX 0053aTEIILCTB /10 3aKa34YHKA.

HpI/IJ'IO)KeHI/IeM N 2 x KOHTpPAaKTy YCTAHOBJICH CPOK Haydajla HCIIOJIHCHHSA 00s3aTeNnbpCTBA: HAYaAJI0
HCIIOJIHEHHS 00513aTENILCTBA - JaTa HallpaBJICHUSA 3a4BKH, CPOK OKOHYAaHUA UCITOJIHCHH A 00s13aTeNnbCeTBa - 5
pa60q1/1x I[Heﬁ OT IaThl HAITPABJICHUA 3ajBKHU.

W3 mynkra 4.1. KOHTpaKTa CJI€IyeT, YTO MOCTABIIMK 00s3aH U3BECTUTH 3aKa34MKa O TOUHOM BPEMEHH
U J]aTe MOCTaBKU TeJaedOoHOrpaMMoi 1K 1Mo (GaKCUMUIBHON CBs3U. [l0CTaBIIMK OCYIIECTBISET JOCTABKY
TOBapa 3a CBOM CYET K MECTY IMOCTAaBKH TOoBapa (IMyHKT 4.2. KOHTPAKTA).

Bo wucnonmHeHne CBOMX 0053aTeNbCTB MO KOHTPAKTY TOCTABIIMK B TIOJHOM OOBEME B CPOK,
YCTaHOBJICHHBIM KOHTPAKTOM, OCYIIECTBMJI ITOCTAaBKY TOBapa B aJpec 3akazuuka Ha o0y cymmy 3 034
000 py0. 1 epenan Bech HEOOXOAMMBII TAKET TOKYMEHTOB, B TOM YHCJIC YHHUBEPCAIbHBIHN IepeaTOuHbIN
nokymeHT N 423 ot 08.12.2020, ToBapuyto Haknagayo N 423 ot 08.12.2020 Ha cymmy 564 966 py6. 05
KOTI.

CcpLnasich Ha YKIIOHEHUE OTBETYMKOM OT MPUHSATHS YaCTH TOBapa Ha cymmy 564 966 py06. 05 kom. u
€ro oIJiaTy, ucTell o0paTUics B apOUTPaXKHBIN Cyl ¢ TPEOOBAHUSMH 110 HACTOSIIEMY JETy.

HcTiom 3a HeHaJIexKalee UCIIOTHCHHE 00s3aTelIbCTB OTBETYMKOM, BBIPA3UBIICECS B HENPHHSITHN
MOCTaBIEHHOTO TOBapa HauucleH mTpad B pazmepe 5 000 py6., 3a HapylIeHHe CpOKa OIIaThl TOBapa
Ha4yuCJIeHbI TeHu B pazmepe 7 087 py06. 77 kom. 3a mepuox 11.07.2020 mo 28.04.2021.

Hctuom Taxke 3asBiieHO TpeOoBaHME O B3bICKAaHMM YOBITKOB B pazmepe 7 082 py0. 59 kom. B Buje
MTOHECEHHBIX TPAHCIIOPTHBIX PACXO0JI0B Ha JOCTABKY TOBapa, KOTOPbI OTBETYMKOM HE OB IPUHST.

[Ipy HOBOM paccMOTpEHUHM CIOpa, CyAbl NEPBOM W aANESJUIIIUOHHOM HMHCTaHLMM, OLICHUB
IIpe/ICTaBJICHHbIE B MaTepHalbl Jejla JOKa3aTelbCTBa, B TOM YHCJE YCIOBHS KOHTPAKTa, MaTepHalbl,
CBSI3aHHBIE C MHCIIOJHEHWEM KOHTPAKTa, YCTAaHOBWIM (aKThl HAIJIEKAIIEr0 HCIOJHEHUS HCTLOM
0053aTE€NLCTB MO MOCTaBKE TOBapa, MPEAyCMOTPEHHOIO0 KOHTPAKTOM, U HEOOOCHOBAHHOTO YKJIOHEHHUS
OTBETYMKOM OT NMPHUHSATHUS TOCTABIEHHOTI'O O0IIECTBOM TOBapa.

W3 mMatepuanoB Jiena cyAbl yCTAaHOBWIIM, YTO B MOATBEPKIACHHE (pakTa HaJJIeKaIIero UCIOIHEHUS
00513aTEeNBCTB 110 KOHTPAKTY - /10 UCTEUEHHsI CPOKA, YKa3aHHOTO B KOHTPAKTe Ha ITOCTAaBKY TOBApa, UCTELl B
COOTBETCTBHH C ITYHKTOM 4.1 KOHTpakTa HanpaswiI oTBeTYUKY MUCcbMO N 892 ot 01.12.2020 0 rotoBHOCTH
IIOCTaBUTh TOBAp Ha CIIOPHYIO (OCTABIIYIOCS) CYMMY.

[ToctaBka TOBapa Ha CHOPHYI0 CYMMY OCYILECTBJIEHA 4Yepe3 TPAaHCIOPTHYIO KOMIIAHHIO IIO
TpancnopTHO# HakinagHOU N 496-013473513 o1 09.12.2020 (B npenenax cpoka AEHCTBHUS KOHTPAKTA), YTO
COOTBETCTBYET ITYHKTY 4.2 KOHTPaKTa.

CorymacHo nUCbMY TpaHCHOpTHOW KommaHuu oT 17.12.2020 ormpaBieHMe MO TPaHCIOPTHOM
HakimagHoi N 496-013473513 ot 09.12.2020 He mocTaBieHO, 3aKa3UMK OTKA3aJicsl MPUHUMATh TOBap 0e3
OOBSICHEHUS IPUYMH.
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Hcxons u3 GakTHIecKuX 0OCTOATEIHCTB HACTOSIIETO CIIOPa, UCCIIEIOBAB U OLICHUB MPEACTABIICHHBIC
B MaTepHuabl Jeia JOKa3aTeJlbCTBa B MOPSAAKe, ycTaHOBIeHHOM B cTtaThe 71 AIIK P®, cynpl 060cHOBaHHO
KOHCTaTHPOBAIH JIOKa3aHHOCTh OOCTOSITENILCTB IMOCTABKU MCTI[OM TOBAapa B COIVIACOBAHHBIA B KOHTPAKTE
CTOpOHAMU CPOK, U pyKOBOACTBYsICh ctatbsamu 15, 309, 310, 330, 457, 484, 485, 506, 525, 526, 1064 I'K
P®, nonoxenusmu denepanpHoro 3akoHa N 44-D3 or 05.04.2013 "O koHTpakTHOU cucTeme B cdepe
3aKyMOK TOBAapOB, palOT, yCiyr mjsi oOecliedyeHHs TOCYAapCTBEHHBIX W MYHUIMMNAIBHBIX HYXI',
YIOBJICTBOPWIM MCKOBBIE TPEOOBAHMS B MOJIHOM O00BEME, MPU3HAB JIOKA3aHHBIM ()aKT HECEHHUS HUCTIIOM
yOBITKOB B BHJIC€ TIOHECCHHBIX TPAHCIOPTHBIX PAcXOJOB Ha JOCTAaBKYy TOBapa M 0OOOCHOBAaHHOCTh
TpeOOBaHUN O B3BICKAHWM INTPAQHBIX CAHKIUH 3a OTKa3 OT TMPUHSATUS MOCTABIEHHOTO TOBapa H
HapyIlIeHWEe OTBETUYMKOM CPOKa OILIAThI TOBapa MPEeIyCMOTPEHHONW KOHTPAKTOM COOTBETCTBYIOIICH MEPHI
OTBETCTBCHHOCTH.

BrIBOZIBI CYZI0B OCHOBAHBI Ha OLIEHKE BCEX JOKA3aTEIbCTB, IPEACTABICHHBIX YYaCTBYIOLIUMHU B JICJIE
JUIaMH B 000CHOBaHUE CBOMX TPEOOBAHUI U BO3PAKEHUI, yCTAHOBIICHUU BCEX 00CTOSTEIIBCTB, HMEIOIINX
3HAYEHUE Uil PACCMOTPEHUS HACTOALLIETO CHOpa, U IPABWIBHOCTU NPUMEHEHUS IOJIOKEHUM HOPM
MaTEepHUaIBLHOTO MIPaBa, PETYIUPYIONIUX PACCMAaTPUBAEMBbIC TIPABOOTHOIICHHUS, @ TAK)KE COOJIIOICHUN HOPM
MIPOLECCYaJIBLHOIO IIPaBa.

Hecornacue oTBeT4YMKA C OLIEHKOM UMEIOIIMXCA B J€JI€ JOKA3aTEeIbCTB U C TOJIKOBAHUEM CYy/1I€OHBIMU
WHCTAHIMSIMH TI0JI0KEHUH 3aKOHOJaTeNnbCTBAa Poccuiickoit deneparuu, Moasiekanux MPUMEHEHUIO B
HACTOSIIEM JIeJIe, HE CBUIETEIHCTBYET O TOM, UTO CYJAaMH JIONYIIEHBI CYIIECTBEHHbIE HAPYIICHUS HOPM
MaTepUaIbHOTO M TMPOLECCYaJbHOTO TMpaBa, HE IO3BOJHUBIINE BCECTOPOHHE, MOJHO M OOBEKTHBHO
PaccMOTPETH JIETIO0.

[To cymecTBy 10BOJIBI 3asBUTENISI KACCALIMOHHOMN ka00bl HAaIIpaBJIeHbl HA MEPEOLEHKY COOpaHHbBIX
[0 JeNy J0Ka3aTeIbCTB U CHENAHHBIX Ha MX OCHOBAaHMM BBIBOJOB CYJOB, UYTO HE OTHOCHUTCS K
IIOJIHOMOYHSM CyZla KaCcCallMOHHOW MHCTaHIMHU B cuity ctatbu 286 AIIK P®, mynkra 32 mocTaHOBIEHHUS
[Inenyma BepxoBHoro Cyma Poccuiickoit ®enepanuu ot 30.06.2020 N 13 "O mnpumeHeHUU
ApOuTpaxxHOro mpoleccyalbHOro kojekca Poccuiickoit @enepanuu Npu paccMOTPEeHMH Jel B
apOUTpaKHOM CyJIE KacCallMOHHOW WHCTaHIIUU".

Hapymiennii cynoM mnepBoM U amneIUIALMOHHOM HMHCTAaHIMM HOPM IPOLIECCYaIbHOTO IIpaBa,
SBJIIOIIUXCS B COOTBETCTBUHU € 4acThio 4 crathu 288 AIIK P® ocHoBanusiMu 11t 6€3yCI0BHON OTMEHBI
CyAeOHOro aKTa, He YCTaHOBJICHO.

PyxoBoacTBysich crathsiMu 176, 284 - 289 ApGutpaxkHoro mpoueccyaibHoro kojaekca Poccuiickoit
®denepauuu, Cya:

MIOCTaHOBUII:
pemenne ApoutpaxkHoro cyaa MockoBckoit obmactu ot 16.03.2022 u nocraHosienue [lecsroro
apOutpaxHoro amemsiuoHHoro cymaa oT 08.06.2022 mo gemy N A41-28617/2021 ocrtaButh 06€3

M3MEHEHHMs, KaCCALlMOHHYIO allo0y - 6€3 y/10BIEeTBOPEHHUS.

[IpencenarenbCTBYOINN CYAbs
A ATPEYHNIIIKNH

Cynbu
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A.A. JIEPBEHEB
I0.JL.MATIOIIEHKOBA
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